SABS Settlement Letter Assignment ~ 10%

Mary Richards is 27 years old. She enrolled in the MBA program at Queens, a 4-year program on January 2016.  She completed the first two years of her program (2016 and 2017).  However, in the beginning of third year (January 2018), she decided to take the calendar year off from school to have a child.  She gave birth to a healthy baby boy named Blaise on February 27, 2018.

Mary's hobbies used to include boxing 3 days a week at lunch, downhill skiing whenever she could get away, and partying with friends on the weekends. She is quite a drinker and loves her Saturday nights out.

On December 15, 2018, en route to home from picking up diapers and formula, David Pothead, driving an Acura MDX, struck Mary’s car. David, slightly intoxicated whilst listening to loud music and talking on his cell phone, ran a stop sign and blindsided Mary's car in the intersection. Mary’s car veered off the road into a ditch and was totaled.

The impact of the accident was severe.  She suffered a broken spine because of the improper use. Mary's organs were also damaged. MRI and CT scans confirmed that one of her kidneys were too damaged to heal and, due to the risk of infection and complications, it was removed. After one year of intense therapy she has mostly recovered from her broken spine; however, the motor skills in her legs are somewhat impaired. She can walk, jog lightly, and drive but boxing  is completely out of the question. While the doctor feels that she can probably ski again with further therapy to build the muscles in her lower back, Mary does not feel that the activity will be any fun because she believes it will cause her further back pain and she fears re-injury of her spine.

Mary suffers ongoing pain in her back. A recent report from her physiotherapist states that "while it is too soon after the incident to be certain, 1 believe that based on similar cases I have treated, Mary's pain will likely continue for the indefinite future. I have asked her doctor to prescribe Tylenol 3 for the pain and expect that she will need the medication for years." On a scale of 1-10 Mary's back pain is rated by the doctor as a 7. He states that "while the pain is bearable, Mary's life is constantly uncomfortable, particularly if she has to stand for long durations or sit in one position without being able to stretch". 

[bookmark: _GoBack]Mary is also unable to lift more than 15 lbs. and it is expected that this will continue for at least another year or two. Mary is frustrated that she cannot carry Blaise as she did pre-accident. There is a 6-inch scar on Mary's back where surgery was performed on her spine and two small incision scars where work was done on her kidneys.

Mary is currently seeing a psychiatrist. She suffers from a generalized anxiety disorder and has had debilitating panic attacks in a grocery store and a movie theatre. She is taking Paxil and the doctor feels that she will need therapy for a further 1-3 years with possible ongoing medication thereafter. She is terrified of driving but she does so. She often has to pull over because of fear but finds that if she is travelling less than 20 or 30 minutes she can bear it with the medication. She has started cognitive behavioural therapy but the treatment appears to be worsening her condition rather than helping it.

The therapist's most recent report states: "Mary is not responding well to treatment. I believe that her intelligence, coupled with a bit of stubbornness and pride, is inhibiting her progress. She seems to feel that therapy is a waste of time and, in my opinion, she is simply going through the motions without giving the work a chance."

Since the accident, Mary finds it difficult to concentrate. She lacks the ability to sustain focused attention to complete simple tasks. She also finds herself short tempered and has hired a nanny to deal with Blaise, as she finds it difficult to cope with raising him.  Mary struggles with the activities of daily living.  She also hired a personal support worker to help her with her dressing, grooming, laundering and personal hygiene.

ASSIGNMENT ~ 

You are the legal representative for Mary.  Please write a settlement letter (without prejudice) to Mary’s insurer, Pay-No-Claim Insurance Inc., setting out Mary's claim for accident benefits that are relevant to this fact scenario.  Put your best foot forward and feel free to cite relevant case law.  Since the date of loss is December 15, 2018, the 2016 version of the SABS apply.  Mary’s standard policy limit is $65,000.00.    

The objective of the assignment is to argue the facts in your client’s favour persuasively, to demonstrate an understanding of the issues, the case law, and to reiterate the importance of written advocacy skills.

Page limit:  5 pages. Keep your arguments concise. You may work in pairs if you wish.


	Component
	Level 4

(85%-99%)
	Level 3

(75%-84%)
	Level 2

(65%-74%)
	Level 1

(55%-64%)
	Level 0

(below 55%)
	Pts

	Overview 

5 marks
	Succinct and engaging hook. 
	Solid but less engaging hook. 
	Clear but not engaging hook.
	Weak, improperly conceived hook. 
	Hook absent or incorrect. 
	

	Application of Facts

5 marks 
	Strong logical flow and effective language.



	Solid, but less engaging logical flow and use of effective language.
	Facts covered but without an engaging logical flow and use of effective language.  
	Weak coverage, logical flow and use of effective language.  

	Very poor coverage, logical flow and use of effective language. 
	

	Issue Identification

5 marks


	Incorporates issue as directed, with no errors.
	Substantially incorporates issue as directed, with few serious errors.
	Partially incorporates issue as directed, with several serious errors.
	Weakly incorporates issue as directed, with many serious errors.
	Fails to incorporate issue / completely misstates issues. 
	

	Application of Legal Arguments from case law

10 Marks
	Complete, accurate and effective explanation and application of law. 
	Substantially complete, accurate and effective explanation and application of law. 
	Partially complete, accurate and effective  explanation and application of law. 
	Weak explanation and application law: errors / omissions. 
	Poor or non-existent explanation and application of law. 
	

	Accident Benefits & Damages Requested

5 marks
	Complete and accurate. 
	Substantially complete and accurate. 
	Partially complete and accurate. 
	Weak content: errors / omissions. 
	Missing or incorrect. 
	

	Following Statutory Requirements in SABS

5 marks
	Complete compliance with structure and content requirements.
	Substantial compliance with structure and content requirements.

	Partial compliance with structure and content requirements.
	Weak compliance with structure and content requirements. 
	Poor compliance with structure and content requirements.
	

	Writing Style

5 marks
	No serious / few if any other writing errors.

Very effective use of plain language writing principles.
	Few serious / some other writing errors.

Mostly effective use of plain language writing principles.
	Several serious and other writing errors.

Some effective use of plain language writing principles.
	Many serious and other writing errors.

Weak use of plain language writing principles.
	Excessive serious and other writing errors.

Little or no effective use of 
plain language writing principles.
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